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VMWARE END USER LICENSE AGREEMENT

PLEASE NOTE THAT THE TERMS OF THIS END USER LICENSE AGREEMENT SHALL GOVERN YOUR USE OF THE SOFTWARE,
REGARDLESS OF ANY TERMS THAT MAY APPEAR DURING THE INSTALLATION OF THE SOFTWARE.

[MPORTANT-READ CAREFULLY: BY DOWNLOADING, INSTALLING, OR USING THE SOFTWARE, YOU (THE INDIVIDUAL OR LEGAL ENTITY)
AGREE TO BE BOUND BY THE TERMS OF THIS END USER LICENSE AGREEMENT {"EULA"). IF YOU DO NOT AGREE TO THE TERMS OF
THIS EULA, YOU MUST NOT DOWNLOAD, INSTALL, OR USE THE SOFTWARE, AND YOU MUST DELETE OR RETURN THE UNUSED
SOFTWARE TO THE VENDOR FROM WHICH YOU ACOUIRED IT WITHIN THIRTY (30) DAYS AND REQUEST A REFUND OF THE LICENSE FEE,
IF ANY, THAT YOU PAID FOR THE SOFTWARE.

EVALUATION LICENSE. 1l You are Ticensing the Software lor evaluation purposes, Your use of the Software Is only penmitted in a non-production
environmeant and for the pariod limited by the License Key. Nolwithstanding any other provision in this EULA, an Evaluation License of the Soltware is
provided “AS-15" without Indemrification, support or warranty of any kind, expressed or implied.
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DEFINITIONS.

“Afiikate” means, with respecl to a parly, an enlily that is directly or indirectly controlied by or is under comman conlrol with such party, where
“control* means an ownership, voling or similar inerest representing filty percent (50%) or mors of the lolal inferests then outstanding of the
relavant enlity {bul only as long as such persan or enlity meeis these requirements).

“Documentation™ means thal documentation that is generally provided to You by VMware with the Soltware, as revised by VMware lrom time
to tima, and which may include end user manuals, operation instructions, instaliation guides, release notes, and ondine help fdes regarding the
use of the Softwara.

“Guest Operating Systems” means instances of third-party operating systems Ecensed by You, inslalled in a Virual Machine and run using
the Software.

*intellectual Property Rights™ means all wordwide intelleciual property rights, including without mitation, copyrights, trademarks, senice
marks, lrde secrets, know how, inventions, patenls, patent applications, moral rights and all olher proprietary rights, whelher registered or
unregistared.

*License” means a license granted under Seclion 2.1

"License Key" means a serial number that enables You lo activale and use the Software

*License Term" means the duration of a License as specified in the Qrder,

*License Type™ means the lype of License applicable to the Soltware, as more fully described in the Order,

“Open Source Softwara” or “0SS" means soltware componenis that are licensed undar a license approved by the Open Source Initialive
("OSF) or simlar open sowce or freeware license and are embedded in  the delivered Software.

“Order” means a purchase order, enlerprise license agreemenl, or other ordering document issued by You to VMware or a VMware authorized
reseller that references and incorporates this EULA and is accepted by VMware as set forth in Section 4.

“Product Guide™ means the cumenl version of the VMware Product Guide al the time of Your Order, copies ol which are found at
www.vmware.com/download/euls.

“Services Terms™ means VMware's then-current Suppord and Subscription Contract Temms and Conditions, copies of which are found al
www vmware.com/Mies/pdUsuppori/suppord_temms_conditions.pdf

“Software”™ means the VMware Tools and the VMware computer programs listed on VMware's commercial price list pursuani lo which You
acquire a license under an Order, together with any sofiware code relating to the foregoing thal is provided to You pursuant to a suppod and
subscription service coniract and that Is not subject to a separate ticense agreement,

“Temitary” means the counlry or countries in which You have been invoiced; provided, however, that if You have been invoiced within any ol the
European Economic Area member states, You may deploy the corresponding Software thrcughoul the European Economic Area.
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“Third Party Agent" means a third party delivening information lechnology Services lo You pursuant o a written contract with You,
“Virtual Machine™ means a software container that can run its own operating system and execule applications fike a physical machine,

‘VMware" means VMware, Inc., a Delaware corporalion, if You are purchasing Licenses or services for use in the United Stales and Vidware
Inlemational Limiled, a company organized and existing under the laws of Ireland, for all other purchases,

“VMware Tools® means the suite of vilities and drivers, Licensed by VMware under the "VMware Tools" name, thal can be Installed in a Guest
Operating System to enhance the performance and functonality of a Gues! Operaling System when running in a Virtual Machina.

LICENSE GRANT.

Scope of License, Subject {o the terms and conditions of this EULA, ViMware grants You, during the License Term, a non-exclusive, non-
Uranslerable License to use the Software, in exacutable code form only, within the Teritory, for Your intemal operations in accordance with (a)
the Documentation; (b} the License Type for which You have paid the applicable fees; and (¢) other applicable mitations set forth in the Order,
‘iha License to the Software 1s fimiled to the quantities specified in each applicabie Order.

Third Party Use. Under the License granted to You in Section 2.1 above, You may permil Your Third Party Agents lo access, use and/or
aperate the Software an Your behall for the sole purpase of delivering services lo You, provided thal You will be hily responsible for Your Third
Party Agents’ compliance with lerms and conditions of this EULA and any breach of this EULA by a Third Party Agenl shall ba deemed to be a
hreach by You.

Permitted Coples. You may make one copy of the Software lor archival purpases only. The copy shall: (a) be kepi within Your possessian or
controf; (b) inchude alf fitles, irademarks, and copyright and restricted rights notices in the ofiginal; and (c) be subject to this EULA. You may not
otherwise copy the Software without ViMware's prior written consent.

Benchmarking. You may use the Software o conduct intemal performance testing and benchmarking studies. You may anly publish or
otherwise distribute the resulls of such studies to third parties as follows: (a} if with raspect to VMware's Workstaion or Fusion products, anly if
You pravide a copy of Your study lo benchmark@ymware.com prior to distbution; (b} if with respect to any other Software, only if VMware
has reviewed and approved of the methodology, assumptions and other parameters of the study (please contact VMware al
benchmark@vmware.com to request such review and approval} prior lo such publication and distibuion,

VMware Tools. You may distribute the VMware Toals (whether of not as parl of the Virual Machine You creale with the Software} to third
parties solely when installed in a Gues| Operaling Syslem la enhance ils performance and lunciionality when running In a Virtual Machine,
provided that You will be fully responsible for such third parfies’ compliance with the terms and condiions of this EULA, and any breach of this
EULA by any such third party shall be deemed to be & breach of this EULA by You.

Open Source Soflware, Notwithstanding anything herein 1o the contrary, Open Source Soltware Is licensed to You under such 055's own
applicable license terms, which can be found in the open_source_licenses txi fde, the Documentation or as applicable, the corresponding
source fies lor the Softwara available at hitpJfwww.vmwarg.com/downinadfopen source himl. These OSS license terms are consisient with
the license grented in Section 2, and may contain additional rights benefiing You. The OSS licanse terms shall take precedence over this
EULA 1o the exent thal this EULA Imposes greater restrictions on You than the applicable 0SS kicense terms.

RAESTRICTIONS; OWNERSHIP,

Restrictions. You acknowledge that the Software and the struclure, organization and source code af the Scftware constitule valuable lrade
secrels of VMware. Accordingly, except as expressly permitied in Section 2 or as olherwise autharized by ViMware in wiiting, You will not and
will not parmit any third party lo: (a) sell, leass, license, distribule, sublicense or ctherwise transler in whole or in part the Software or
Documentation to any third party; {b) decompile, disassemble, reverse engineer, or otherwise altemp! lo derive source code from the Soltware,
in whole or in pat; (c) copy the Soliware, except for archival purposes, as set out in Section 2.3; (d) creale, develop, license, install, use, of
deploy any scitware or services I circumvent, anable, modify or provida access, permissions of rights which vidlale the technical reslrictions of
the Software as described in this EULA; (e) trnsiate, modify or creale derivative works based upon the Software; (f) parmil any use of or
access lo the Soltware by any thind party; (g} remove any product identification, proprietary, copyright or other notices contained in the
Softwase; or () operate the Software on behalf of or for the benefit of any third party, including the operation of any sendce thal is accessed by
athird party, excep! that, for the purposes of this Section 3.1 (h), You may use the Software to defiver hosled services to Your Afiliates.

Decompilation. Notwithstanding the foragoing. decompiiing the Software is pemmited to the exent the laws of the Temitory give You the
express right to da so to chlain information necessary lo rander the Softwara interoperable with other software; provided, however, You must
{irst request such information from VMware (at info@vmware.com), provide all reasonably requestad information to allow VMware to assess
Your claim, and VMware may, in ils discretion, either provide such inleroperability information to You, impose reasonable conditions, including
a reasonabie fee, on such use of the Software, or offer lo provide altematives ta ensure that VMware's proprietary rights in he Soltware are
prolecied and lo reduce any adverse impact on ViMware's proprietary righis,
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Ownership. The Software and Documentation, 2l copies and portions thereol, and all improvements, enhancements, modifications and
darivative works thereof, and afl Inlellectual Property Rights therein, are and shall remain lhe sole and exclusive proparty of Viware and its
Keensors. Your rights lo use the Software and Documentation shall be limited 1o those expressly granted in this EULA and any spplicable
Order. No cther righls with respect to the Software or any refated Intellectual Propery Rights are implied. You are nol authosized to use (and
shad| not permil any third parly 1o use} the Soltware, Documentalion or any porlion thereo! excepl as expressly authorized by this EULA or the
apphicable Order.

Guest Operaling Systems, Cerlain Software allows Guest Operaling Systems and application programs lo aun on a compuler system. You
acimowledge thal You are responsible for ebtaining and complying with any licenses necessary to operate any such third-party sohiware,

ORDER. Your Order is subject o thus EULA. No Osders are binding on VMware until accepled by ViMware, Orders for Software are deemed to
be accepted upon VMware's delivery of the Software induded fn such Order. Orders issued lo Vidware do not have to be signed to be vatid
and enlorceable.

AUDIT RIGHTS.

Records. You will, during the Licanse Term for any Software licenses acquired under this EULA {and for a period of two (2) years from the
expiration of the appficable License Term), maintain accurale records of Your use of the Software sufiicient to demonsirate Yow compliance
with the terms of this EULA and all Orders

Audit Rights. During the period in which You are obligated to maintain such records, VMware, of its third party audilor, may, upon reasonable
nolice to You, audit such records 1o venly that You have (a] used the Software solely in the manner authorized herein; (b) paid al applicable
license fees; and (c) otherwise complied with the terms of this EULA and &l Orders. VMware may conduct no more than one (1) audit in any
twelve {12) month pedod. Audils wil be conducted during normal business hours and VMware will use commercially reasonable efforts fo
minimize the disruption of Your nomal business activities, VMware, and any third-pary audior, shall nol have physical access to Your
computing devices in connection with any such audit, without Your prior writien consent. You will reasonably cooperate with VMware and/or its
third-party auditor and will promptly pay directly to ViMware any underpayments revealed by such audit. You will promplly reimburse VMware
for all reasonable cosls and expenses incumed by VMware for such audit if: (1) such audil reveals an underpayment by You of more than five
percent {5%) of tha fees payable by You lo VMware for the period audited, or (i) such audit reveals You have materially fafled lo maimtain
accurate records of Your use of the Software.

SUPPORT AND SUBSCRIPTION SERVICES, Except as expressly specified In the Product Guide, VMware does nol provide any support or
subscriplion sesvices for the Soliware under this EULA. You have na righls lo any updales, upgrades or extensions or enhancements 1o the
Software developed by VMware unless you separately purchase VMware suppor or subscripion senices. These support or subscription
services ara subject lo the Services Terms,

WARRANTIES.

Software Warranty. VMware warranis 16 You that tha Software will, for 2 period of ninety (90) days lollowing delivery (“Warranty Perod"”),
subslanlially conform to the applicable Dacumentation, provided thal the Software (a) has been properly installed and used at all tmes and in
accordance with the applicable Documentation; and (b) has not been modified or added to by persons ather than VMware or ifs authonized
representaiive, VMware will, at its own expense and as Iis sole obligation and Your exclusive remedy for any braach of the foregoing warranty,
aither replace the applicable Software or corvect any reproducible error in the Sofware reported to VMware by You in wriling dusing the
Warranly Period. H VMwara determines that it is unable to comact the ermor or replace the Soitware, VMware wil rafund to You all License fees
actually paid by You, in which case the License for the applicable Software and Your right to use such Soltware will terminate,

Disclaimer of Wamanties, THE EXPRESS WARRANTY IN SECTION 7.1 ABOVE IS IN LIEU OF AND, TO THE MAXIMUM EXTENT
PERMITTED BY APPLICABLE LAW, VMWARE AND ITS LICENSORS DISCLAIM, ALL OTHER WARRANTIES, WHETHER EXPRESS,
IMPLIED, OR STATUTORY, INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE, TITLE, NONANFRINGEMENT AND ANY WARRANTIES ARISING FROM COURSE OF DEALING OR COURSE OF
PERFORMANCE) HEGARDING OR RELATING TO THE SOFTWARE, THE DOCUMENTATION, OR ANY MATERIALS FURNISHED OR
PROVIDED TO YOU UNDER THIS EULA. VMWARE AND ITS LICENSORS DO NOT WARRANT THAT THE SOFTWARE WILL OFERATE
UNINTERAUPYED OR THAT IT WILL BE FREE FROM DEFECTS OR THAT THE SOFTWARE WILL MEET (OR IS DESIGNED TO MEET)
YOUR BUSINESS REQUIREMENTS.

INTELLECTUAL PROPERTY INDEMNIFICATION.

Defense and indemnification. Subject lo the remainder of this Seclion 8, VMware shall defend You against any third parly caim thal the
Software infringes any palen, trademark or copyright of such third parly, or misappropriates a frade secret (but only ta the extent that such
misapproprialion is not a result of Your actions) under the laws of: {a) the Uniled Stales and Ganada; (b) the European Economic Area, (¢)
Australie; (d) New Zealand; (¢} Japan; or (1) the People's Republic of China, to the extent thal such countries are panl of the Temitory for the
License (‘Infringement Claim”) and indemaiy You from the resulting cosls and damages finally awarded against You fo such third party by a
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court of competent jurisdicion or agreed to in settlement; provided that You: (i) promplly provide VMware with notice of such iniringemant
Claim; (i) allow VMware sole control over the defense thereof and relaled settement negoliation; and (i) reasonably coaperate in respanse to
VMware requests for assisiance. You may not settie or compromise any Infringement Claim without the piior written consent of VMware

Remedies. Should the Soltware become, or in ViMware's opinion be likely to become, the subject of an Infringament Claim, VMware wil, at
VMware's option and expense either. (a) procure the righls necessary for You to make continued use of the affected Soktware in accordance
with this EULA; (b) replace or modify the affected Software 1o make it non-infdnging; or {c} ferminate the License o the affected Software and

. tiscontinue the relaled support services, and, upon Your certified deletion of the aflected Software, refund: (i} the fees paid by You lor the

License lo the affected Saltware, less straight-ine depreciation over a three (3) year useful life beginning on the dale such Software was
defivered; and {i) any pre-paid service fee atiibutabie Io refated support services 1o be delfivered after the date such service is slopped.
Nothing in this Section 8.2 shall limit VMware’s obligation under Section B.1 lo defend and indemnify You, provided that You replace the
allegedly infringing Software upon Vidware's making altemate Software avaiiable to You and/or You discontinue using the allegedly infringing
Software upon recelving VMware's notice leminating the alfected License.

Exclusions, Notwithstanding Ihe foregoing, VMware wibl have no obiigalion under this Section 8 or otherwise with respect to any claim based
on: {a) a combination of Soltware with non-VMware products {other than non-VMware products that are listed on the Order and used in an
unmodified form}; (b} use for a purpose or in a manner for which the Soltware was not designed; (c) use of any older version of the Software
when use of a newer VMware revision would have avoided lhe infingement; {d) any modification to the Soltwara made without VMware's
express wntlen approval; (e} any claim that relates lo open source software or freeware technology or any derivalives or other adaptations
thereol thal is not embedded by VMware Inlo Software listed on VMware's commercial price kist: {f) any claim that relates to Linux o Android
open source software, even when it has been embedded into or distributed with the Software or (g} any Soltware provided on a no charge, bela
of evaluation basis, THIS SECTION8 STATES YOUR SOLE AND EXCLUSIVE REMEDY AND VMWARE'S ENTIRE LIABILITY FOR ANY
INFRINGEMENT CLAIMS OR AGTIONS,

LIMITATION OF LIABILITY,

Limitation. Each party’s liablity for a claim of any nalure arising oul of this Agreement shall not exceed the fees paid by Customer to Viware
lor the specific Saltware or Service giving rise to such claim, and in na event shall either party’s lotal and cumulative fiability for all claims
ansing out of this Agreement exceed the lesser of; (a) the fotal fees paid by Customer to VMware under this Agreement, or {b) USD
$1,000,000 (one million United Stales Dallars).

Disclaimer of Liability. To the maximum exient permitted by applicable law, in no evenl shall gither party ba hiabla lor any indired), incidental,
spedial, punitive or consequential damages, or any loss of profits, business opportunity, revenue, goodwal or data, evenil such party has been
advised as to the possitélity of such damages,

Exclusions. The limitations in Sections 9.1 and 9.2 shall ol apply to: (a) Custamer's breach of VMware's or its licensors’ InteNectual Propery
Rights or Cuslomer's use of the Software tn a manner not expressly authodzed by this Agreement; {b} VMware's indemnificalion obligations
under Section B; {c) either party's breach of Section 11.1-11.4; (d) Cuslomer's paymenl cbligabons; or (e} any Kability which may nol be
excluded by applicable law,

Further Limitations. VMwar's licensors shall have na liability of any kind under this Agresment and VMware's liab¥lity with respect to any
third party software embedded in the Software shall ba subject o Sections 9.1and 9.2. Cuslomer may nol bring a dlaim under this Agreement
mare than eighleen (18) months after the cause of action arises.

TERMINATION.

Term of Agreement, The term of this Agreement commences on the Elfective dale continues until this Agreement is lerminated in
accordance with this Section 10 {‘Tem).

License Term. The License Tem for each Software product Licensed by Customer shall be perpetual uniess otherwise specified in the
applicabie Order, bul the License is terminable and revocable by VMware in accordance with this Section 10.

Sarvices Period. The Services Period is defined in and set forth in the Services Teams.

Termination of Agreement. This Agreement may be terminated by either party al any ime if thers is no License thenin effedt, effective
thirty (30) days alter defivery of witlen nofice lo the other party.

Termination by Customer. Cuslomer may ferminale this Agreement immedialely upon written notice to VMware if: {i) VMware breaches
any provision of this Agreement and does nol cure the breach within thirty (30} days after receiving written notice thareof from Cuslomer; ar
(i) VMware commits a material breach that s no! capable of being cured.
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Termination by VMware.

{a) Termination for Breach. VMware may terminate this Agreement in ils entirely effective Immediately upon wrilten notice lo
Customer il (i} Customer breaches any provisionin Section 3 and does nol cwie the breach within ten (10) days aftar recsiving writien
naotice thereof from VMware, (i) Customer fails to pay any portion of tha License fees within len (10} days after receiving written notice fram
VMware that payment is past due; (iii) Customer breaches any other provision of this Agreement and does nol cure the breach within thirty
(30) days alter receiving wrillen notice thereof from VMware; or (iv) Cuslomer commits a material breach thal is not capable of being cured.

() Terminaticn for Insolvency. VMware may lerminale this Agreement in is entirety effactive immediately upon written nolice to
Customer if Cusiomer: (a) terminates or suspends its business; (b) becomes insolvent, admits in writing its inabifity to pay s debls as they
mature, makes en essignment for the benefl of creditors; or becomes subject to control of & trustee, receiver or simiar authorly; or

{t) becomes subject to any bankmptey or insoivency proceeding.

{c) Termination of Software Licenses, VMware may (in addtion to its righls in this Section 10.6) terminale one or more of
Customer's Licenses {and the Services lor the applicable Soltware) if Guslomer materially breaches any of the lerms of Sections 2 or 3 with
regard to such License and does not cure the breach within len {10) days alter receiving writtan notice thereo! from VMware.

Effect of Termination.

{a) If Customer lerminales this Agreement pursuant to Sections 10.4 or 10.5 or VMware lenminates this Agreement pursuant to
Sections 10.4, 10.6(a} or 10.6(b): () all Licensed rights to aif Soltware granied to Customer under this Agreement will immediately cease to
exisl; i) Customer must promply discontinue all use of all Software, and (destroy all copies of the Software and al License Key{s)) and
retum, or if requasted by VMware, destroy, any related VMware Canfidential Information in Cuslomer's possession or control and certify in
wriing fo VMware that Customer has fully complied with these requirements; and (i) 2l Services shall lemminate.

{b) Il VMwara lerminales one or more of Customer's Licenses pursuanl 1o Sections 7.1, 8.2 or 10.6{c), or Customer does nol renew
its License for any Software Licensed for a License Term thal is less than perpetual: () all Licensed rights to the applicable Software granted
1o Cuslomer under this Agresment wil immediately coase lo exist; (i) Customer must promptly discontinue all use of such Software, destroy
alt copies of such Software and License Key(s} for such Software and return, or if requesled by Vidware, destroy, any related YMware
Confidential Information in Customer's possession or coniral and certfy in witing to VMware that Customer has lully compliad with these
requiremnents; and {ii} all Services lor such Software shaf lerminale,

{c) Sections 1 (Definitions}, 2.6 (Open Source Soltware), 3 (Restrictions; Ownership), 5.1 (Records), 5.2 (Audit Rights),
7.2 {Disciaimer of Wamanties), 8 (intelleclual Property Indemnification), 9 (Limitation of Liabftity). 10 {Termination), 11 {Confidentiai
Information. } and 12 {General) shall survive any termination of this Agreement.

CONFIDENTIAL INFORMATION.

Definition. “Confidential Information® means information or malerials provided by one party {“Discloser”) lo the other party {*Recipient’)
which are In tangible form and labeled “tonfidential” or the like, or, information which a reasonable person knew or should have known lo be
confidential. The following Informatian shall be considered Confidential Information whether or not marked or identified as such: {a) License
Keys; (b} information regarding VMware's pricing, product readmaps or sirategic marketing plans; and (c) non-public materials relating to the
Software,

Protection. Recipient may vse Confidential Information of Discloser; {a) lo exercise ils rights and parform its obligations under this EULA; or
(b} in connection with the paries’ ongoing business refationship. FRecipient will not use any Confidental Information of Disdloser for any
putpose not expressly penmilled by the EULA, and will disclose the Confidential Information of Disclaser only to the employses or contractors
af Recipient who have a need lo know such Confidential Informalion for purpeses of the EULA and who are under a duty of confidendiality no
less restrictive than Aecipient’s duty hereunder. Recipient will protect Confidential Information from unauthorized use, eccess, or disclosure in
the same manner as Recipient protects its own confidential or proprietary information of a simitar nature but with no less than reascnable care,

Exceptions. Recipient’s obligaions under Section 11.2 with respect lo any Conlidential information wil terminale if Recipient can show by
written records that such information: (a) was already known to Recipient at the time of disclosure by Discloser; (b) was disclosed lo Recipient
by a third party who had the right to make such disclosure withoul any confidentiality restrictions; (c) is, or through no fault of Recipien! has
became, generally available to the public; or {d) was independently developed by Recipient without access to, or use of, Disdlosers
Information. In addition, Recipient will be allowed to disclose Confidential Informiation to the extent that such disclosure is required by law or by
the order of a court of simlar judicial or administrative body, provided thal Reclpient notifies Discloser of such required disclosure pramplly and
in wnling and cooperates with Discloser, at Discloser's raquest and expens, in any lawul action to contest or limit the scope of such required
disclosure

Data Privacy. You agree that VMware may process technical and relaled information about Your use of the Software which may indude
intemet protocol address, hardware identification, operaing sysiem, application sottware, peripheral hardware, and non-persanally identifiable
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Software usage statislics lo facililate the provisioning of updates, support, Invoicing or anline services and may transfer such information to
other companies In the VMware worldwide group of companies from time lo time. To the extent that this informalion constitutes pessonal dala,
VMware shall be the controller of such personal dala, To the extent that il ects as a cantroller, each party shall comgly at &l times with its
obfigations under the local legislation applicable in the Tenilory for the protec¥on of individuals with regard fo the processing ol personal data.
Collected dala is subject to VMware's Privacy Policy at hitp fwww vmware comhelp/vivacy himg

12 GENERAL.

121  Assignment. This EULA and any Orders, and any of Your rights or chBgations thereunder, may not be assigned, subconlracted or transfesred
by You, in whole or in part, whelher voluntary, by operation of contract, law or otherwise, without the prior wiitten consent of VMware. Any
attempted assignment or Iransler in violalion of the foregoing will be null and void. Subject to the foregoing, this EULA will be binding upon and
will inure o the beneft of the parties and their respective successors and assigns.

122  Notices. Any notice delivered by VMware to You under this EULA will be delivered via mail, email or fax.

123  Waiver. The waiver of a breach of any provision of this EULA shall not constitute a waiver of any other provision or any subsequent breach,

124 Severability. f any provision of this EULA is held to be #legal, invalid or unenforceable, the provisian wil be enforced to the maximum extent
pemmissible so as lo effect the intent of the parties, and the remaining provisions of this EULA will zemain in full force and effect.

125 Compliance with Laws; Export Control; Govemment Regulations. Each pary shall comgly with all faws applicable to the actions
contemplaled by this EULA. You acknawledge that Ihe Software Is of Uniled States origin, is provided subject to the U.S. Export Administration
Regulations, may be subject to the export control laws of the applicable lenitory, and that diversion conlrary to appticable exporl contral faws is
prohibited. You represent thal (1) you are not, and ere not acting on behall of, (a) any persan who s a citizen, national, or resident of, or who s
controlled by the govemnment of any country to which the United States has prohibited export transackions; or (b) any person or entity listed on
the U.S. Treasury Depariment list oi Specialty Designated Natianals and Blocked Persons, or the U.S. Commerce Department Denied Persons
Ust or Enlity List; and {2) you will not penmit the Software to be used lor, any puiposes prohibited by law, including, any prohibited
development, design, manulacture or producion of missiies or nuclear, chemical or biological weapons. The Software and accompanying
documentation are deemed to be “commercial computer soltware” and "comemertial compuler software documentation®, respeciively, pursuant
to DFAR Section 227.7202 and FAR Section 12.212(b), as appficable. Any use, modification, reproduction, release, performing, displaying or
disdosing of the Software and documentationby the U.S. Govemment shall be govemed solely by the tenins and conditions of this EULA.

126 - Construction. The headings of seclions of this EULA are for convenience and are nat lo be used in interpreting this EULA. As used in this
EULA, the word ‘induding' means “incheding but not Fimiled lo.”

12. .7 Governing Law. This EULA is govemed by the laws of the Slale of Ohio, United States of America, unless mandaled by other iaw. The
United Nations Convention for the Inlemalional Sale of Goods shall not apply.

128  Third Party Rights. Other than as expressly set out in this EULA, this EULA does not create any righls for any person whois nota party lo it,
and i person who is not a party to this EULA may enlorce any of its terms or rely on any exclusicn or imitation contained in it

129 Product Gulde. In addition lo the above seclions, Your use of the Software Is subject to the terms and conditions of the Product Guide, which is
incorporated herein by reference.

1210 Order of Precedence. In the event of conflicl or inconsistency among the Product Guide, this EULA and the Order, the foliowing order of
precedence shall apply: {a) the Froduct Guide, (b} this EULA and {c} the Order. With respect to any incongistency between this EULA and an
Order, the temms of this EULA shall supersede and control over any conflicting or additiona! terms and conditions ol any Order,
acknowledgement or confirmation or other decument issued by You, uniess the parties execute a writlen agreemem expressly indicating: (i)
that such Order shall modily this EULA,; or {ii) that the terms of such Order shalt supersede and contral in the event of any inconsistency

12.11 Entire Agreement. This EULA, including accepted Orders and any amendments hereto, and the Product Guide contain the entire agreement of
the parties with respect to the subject matter of this EULA and supersede all previous or contemporaneous communications, representalions,
proposals, commitments, understandings and agreemenls, whether wrillen or oral, between the parties regarding the subject matter hereol
This EULA may be amendad only in writing signed by authorized representalives of both parties.

12.12 Contact Information. Please direct legal nolices or ather correspondence to VMware, Inc., 3401 Hillview Avenue, Palo Allo, Califomia 94304,
Unlted Stales of America. If You have any questions conceming this EULA, please send an email lo info@vmware com.

1213 The Parlies are independent contraclors. Nothing in this Agreement shall be construed to treate a parinership, joint venlure or agency
relationship between the parties.
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